IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA
JEAN BOOKOUT; CHARLES
- SCHWARZ, individually and as

Personal Representative of the Estate of
Barbara Schwarz, deceased; RICHARD
FORRESTER BRANDT as Personal
Representative of the Estate of Barbara
Schwarz, deceased,

Plaintiffs, .
VS,

TOYOTA MOTOR CORPORATION;
TOYOTA MOTOR SALES USA, INC.;
TOYOTA MOTOR ENGINEERING
AND MANUFACTURING NORTH
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CJ -2008-7969

CIVIL ACTION NO.

ED IN THE DISTRICT COURT
Fuf)KLAHOMA COUNTY, OKLA.

SEP - 2 2008

AMERICA, INC; and DUB '
RICHARDSON TOYOTA, PATRICIA PRESLEY, COURT CLERK
by BEPUTY
Defendants.
PETITION

Plaintiffs, for their causes of action against Defendants, allege and state as follows:

Facts Common to All Counts

1. On or about September 20, 2007, Plaintiff Jean Bookout was a resident of

Yukon, Oklahoma. At the aforesaid time and place, Plaintiff was injured duﬁng a

vehicular accident while driving a 2005 Toyota Camry.

2. On or about September 20, 2007, the Plaintiff’s decedent, Barbara Schwarz,

was aresident of Yukon, Oklahoma. At the aforesaid time and place, Plaintiff’s decedent

was killed during a vehicular accident while riding as a front seat passenger in a 2005

Toyota Camry driven by Mrs. Bookout.



3. Charles Schwarz is the spouse and Personal Representative of the Estate of
Barbara Schwarz and brings this action to recover for the benefit of the décedent’s.
survivors and estate.

4, . Richard Forrester Brandt is the Personal Representative of the Estate of
Barbara Schwarz and brings this action to recover for the benefit of the decedent’s
survivors and estaie. |

5. At all times relevant herein, Toyota Motor Cérporation (hereinafter
“TMC™), x?vas a foreign corporation doing business in Oklahoma.

6. At all times relevant herein, Toy_ota Motors Sales USA, Inc. (hereinafter
“TMS™), was a foreign corporation doing business in Oklahoma.

7. At all times relevant herein, Toyota Motor Engineering and Manufacturing
North America, Inc. (hereinafter “Toyota North America”); was a foreign corporation
doing business in Oklahoma.

8. At all times relevant herein, Defendant Dub Richardson Toyota (hereinafter
“Dub Richardson™), was an Oklahoma corporation with its principal place of bﬁsiness in
Oklahoma City, Oklahoma.

COUNT 6NE

(Products Liability/Failure to Warn)
9. At the aforesaid time and place, and for sometime prior thereto, TMC,
TMS, Toyota North America and Dub Richardson Toyota., were engaged in the business
of designing, manufacturing, distributing, marketing and/or selling Toybta Camrys

throughout the United States, including the State of Oklahoma, for use by the' general
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' public. During that period of time, the Defendants, for valuable conéideration, designed,
manufactured, distributed, marketed and/or sold the 2005 Toyota Camry which injured
the Plaintiff and the Plaintiffs’ decedent. At the time the Plaintiff and the Plaintiffs’
decedent were injured, the 2005 Toyota Camry was being used in a manner that was
foreseeable, but said vehicle was defective and unreasonably dangerous to the human
body. The defective condition of the Toyota Camry was known to the Defendants, but
they failed to properly and/or adequately warn consumers of the risks/hazards associated
with the use of its product.

10.  The defective condition of the 2005 Toyota Camry caused the vehicle to
suddenly and unexpectedly accelerate as the driver was traveling down the interstate.
Tile vehicle continued to accelerate despite the driver applying the brakes, including the
emergency brake, and attempting to slow the vehicle and proximately caused Mrs.
Bookout’s injuries and the decedent Mrs. Schwarz’s injuries and death, and renders said
Defendants liable to Plaintiff and ~P]aintiff’s decedent pursuant to Oklahoma’s
manufacturer’s product liability law.

11. At the time of the incident made the basis of this suit, the subject vehicle
was unreasoﬁably dangerous and/or defectivé in its design, manufacture, marketing,
distribution and warnings. As a proximate result of the defective and/or unreasonably
dangerous condition of the subject vehicle, the Plaintiff Mrs. Bookqut suffered injuries as
described herein and Plaintiff’s decedent Mrs. Schwarz was caused 1o receive injuries

that caused her dedth as hetein described.



12.  As a proximate result of the defective and/or unreasonably dangerous
condition of the subject vehicle, the Plaintiff Mrs. Bookout suffered serious and
permanent injuries wﬁich will affect her for the rest of her life, including but not limited
to, multiple contusions and abrasions and she is unable to perform normal daily activities;
she has undergone and will continue to undergo medical and other treatment for her
condition; Mrs. Bookout has incurred and will continue to incur medical expenses
relating to her injury. She has been permanently disfigured and disabled. She has
suffered and will continue to suffer in the future sevetre pain and mental anguish and she
has lost the enjoyment of life; and she has otherwise been injured and damaged.

13. As a proximateb result of the defective and/or unreasonably dangerous
éoﬁdition of the subject vehicle, the Plaintiff’s decedent was caused to suffer injuries that
resulted in her death. As a result, the Plaintiff is entitled to recover damages including,
but not limited to, the following:

a. the value of lost supj)ort and services;
b. medical and funeral expenses;
c. mental anguish and grief suffered by the Plaintiff and the surviving

children of the decedent;

d. net accumulation of income of the Estate of Bérbara Schwarz;
e. the mental pain and suffering by decedent;
f. the pecuniary loss of the decedent to the next of kin;

g. the grief and loss of companionship of the children of the decedent;

and



h. exemplary damages.
WHEREFORE, Plaintiff demands judgment agaihst each of the Defendants, for
compensatory and punitive damages in ah amount in excess of $10,000.00, to be assessed

by a jury together with interest from the date of the filing of this petition, and the costs of

this proceeding.

COUNT TWO
(Breacl; of Warranty)

14. The Plaintiffs hereby adopt by reference each and every allegation in
p-aragraphs I through 13 as if fuily set out herein.

15. The Defendants impliedly warranted that the Toyota Camry and/or its
component parts involved in the occurrence made~ the basis of this Petition were
reasonably fit and suitable for the purposes for which it was intended to be used. The
Plaintiffs claim that the Defendants breached said implied warranties of merchantability
in that said 2005 Toyota Camry and/or its component parts were not reasonably fit and
suitable for the purposes for which they were intended to be used, but to the contrary,
said 2005 Toyota Camry and/or its component parts, particularly the fuel and throttle
components of the vehicle, were unmerchantable and not of commercially appropriate
quality. The Plaintiffs further claim that as a proximate result of the aforesaid breach of
- warranty by said Defendants, Plaintiff Mrs. Bookout was caused injuries as described
herein and Plaintiff’s decedent Mrs. Schwarz was caused to receive injuries that caused

her death as herein described.



16. As a proximate result of the defective and/or unreasonably dangerous
condition of the subject vehicle, the. Plaintjff Mrs. Bookout suffered serious and
permanent injuries which will affeét her for the rest of her life, including but not limited
to, multiple contusions and abrasions and she is unable to perform normal daily activities;
she has undergone and will continue to undergo medical and other treatment for her
condition; Mts. Bookoui has incurred and will continue to incur medical expenses
relating to her injury. She has been permanently disfigured and disabled. She has
suffered and will continue to suffer in the future severe pain and mental anguish and she
has lost the enjoyment of life; and she has otherwise been injured and damaged.

17.  As a proximate result of thg aforésaid conduct of each of the Defendants,
the Plaintiff’s decedent was caused to suffer injuries that resulted in her death. As a

result, the Plaintiff is entitled to recover damages including, but not limited to, the

following:
a. the value of lost support and services;
b. medical and funeral expenses;
c. mental anguish and grief suffered by the Plaintiff and the surviving

children of the decedent;

d. net accumulation of income of the Estate of Barbara Schwarz;
e. the mental pain and suffering by decedent;

f. the pecuniary loss of the decedent to the next of kin;

g. the grief and loss of companionship of the children of the decedent;

and



h. exemplary damages.

WHEREFORE, Plaintiff demands judgment against each of the Defendants, for
compensatory and punitive damages ‘iri an amoﬁnt in excess of $10,000.00, to be assessed
by a jury together with interest from the date of the filing of this petition, and the costs of
this proceeding.
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COUNT THREE

(Negligence and Wantonness)

18. The Plaintiffs hereby adopt by reference each and every allegation of
paragraphs 1 through 1.7 as if fully set out herein.

19. At the aforesaid time and place, and for some time prior thereto, the
Defendants ﬁndertook a duty to design, manufacture, distribute and/or sell the Toyota
Camry and/or its component parts in a reasonably safe condition for its intended use by
the Plaintiff Mrs. Bookout and the Plaintiff’s decedent and the general public. The
Defendants négligently, willfully and/or wantonly designed, manufactured, sold, tested,
repaired, warned and/or performed maintenance on the subject vehicle, as well as the
Toyota Camry producf line, in-that the Camry was defective and unreasonably dangerous
when used as intended despite Defendants’ knowledge that the Camry was defective and
unreasonably aangeroﬁs.

20.‘ The defective condition of the Camry and/or its component parts was a
proximate cause of the injuries of Plaintiff Mrs. Bookout and of the injuries and death of

Plaintiff’s decedent Mrs. Schwarz, and renders said Defendants liable to the Plajntiffs.



21. Asa proximate result of the aforesaid wrongful, negligent, willful and/or
wanton conduct of each of the Defendants, the Plaintiff Mrs. Bookout suffered serious
and permanent injuries which will affect her for the rest of her life, including but not
limited to, multiple contusions and abrasions and she is unable to perform normal daily
activities; she has undergone and will continue to undergo medical and other treatment
for her condition; Mrs. BAookout has incurred and wiil continue o incur medical expenses
refating to her injury. She has been permanently disfigured and disabled. She has
suffered and will continue to suffer in the future severe pain and mental anguish and she
has lost the enjoyment of life; and she has otherwise been injured and damaged.

22.  As a proximate result of the aforesaid wrongful, negligent, willful and/or
wanton conduct of each of the Defendants, Mrs. Schwarz was caused to receive injuries
that resulted in her death. As a result, the Plaintiffs are entitled to recover damages in

excess of $10,000.00, including, but not limited to, the following:

a. the value of lost support and services;
b, medical and funeral expenses;
c. mental anguish and grief suffered by the Plaintiff and the surviving

children of the decedent;

d. net accumulation of income of the Estate of Barbara Schwarz;
e. the mental pain and suffering by decedent;
f. the pecuniary loss of the decedent to the next of kin;

g. the grief and loss of companionship of the children of the decedent;

and'



h. exemplary damages.
WHEREFORE, Plaintiffs demand judgment against each of the Defendants, for
compensatory and punitive damages in an amount in excess of $10,000.00, to be assessed

by a jury together with interest from the date of the filing of this petition, and the costs of

this proceeding.

COUNT FOUR

(Deceit) |

23.  The Plaintiffs hereby adopt by reference each and every allegation o.f
paragraphs 1 through 22 as if fully set out herein.

24. The Defendants negligently, willfully, wantonly and/or intentionally
debgived ,th¢ general public, including the Plaintiff and the Plaintiff’s decedent, regarding
the safety and/or crashworthiness of the 2005 Toyota Camry. Defendants represénted
that the 2005 Toyota Camry was reasonably safe for its intended purpose when, in fact,
the Defendants knew or should have known that the 2005 Toyota Camry was defective
and/or unreasonably dangerous when put to its infended use, ér when subjected to
foreseeable events.

25.  Further, the Defendants suppressed the dangerous characteristics of the
2005 Toyota Camry’s fuel apd throttle system. The failure of the Defendants to disclose
the lack of safety of the Camry’s fuel and throttle system and the likelihood of severe
injury or death when involved in a collisioﬁ, misled the general public, the Plaintiff and

the Plaintiff’s decedent to purchase and use the 2005 Toyota Camry to their detriment.



26. As a proximate result of the Defendants’ deceit and suppression of facts,
the Plaintiff was induced to purchase and use the 2005 Toyota Camry and suffer
damages, including but nbt limited to, multiple contusions and abrasions and she is
unable to perform normal daily activitiés; she has undergone and will continue to
undergo medical and other treatment for her condition; Mrs. Bookout has incurred and
will continue to incur medical expenses relating to her injury. .She has been permanently
disfigured and disabled. She has suffered and will continue to suffer in the future severe .
pain and mental anguish and she has lost the enjoyment of life; and she has otherwise
been injured and damaged.

27.  As a proximate result of the Defendants’ deceit and suppression of facts, the
Plaintiff’s decedent was induced to use the 2005 Toyota Camry and suffer damages,
including injuries that caused the decedent’s death, as a proximate result of said conduct
by Defendants. As a result, the Plaintiff is entitled to recover damages in excess of
$ I0,000.00, including, but not limited to,_the following:

a. the value of lost support and services;

b. medical and funeral expenses;

c. mental gnguish and grief suffered by the Plaintiff and the surviving
children of the decedent;

d. net accumulation of income of the Estate of Barbara Schwarz;

e. the mental pain and suffering by decedent;

f. the pecuniary loss of the decedent to the next of kin;
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g. the grief and loss of companionship of the children of the decedent;
and
h. exemplary damages.
WHEREFORE, Plaintiff demands judgment against each of fhe Deféndants, for
compensatory and punitive damages in an amount in excess of $10,000.00, to be assessed
by a jury together with interest from the date of the filing of this petitio d the costs of

this ﬁproceeding.

PAUILS”MARTIN (OBA # 12390)
BOETTCHER, MARTIN, JEAN & JACKSON
116 North Fifth Street

Post Office Drawer 1588

Ponca City, Oklahoma 74602

580-765-9967

580-765-5433 (fax)

JURY TRIAL DEMANDED
ATTORNEY LIEN CLAIMED
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SERVE DEFENDANTS BY CERTIFIED MAIIL.:

TOYOTA MOTOR CORPORATION
1 Toyota-Cho

Toyota City

Aichi Prefecture

Japan 471-8571

TOYOTA MOTOR SALES USA, INC..
19001 S. Western Avenue
Torrance, CA 90501

TOYOTA MOTOR ENGINEERING AND MANUFACTURING
NORTH AMERICA, INC.

25 Atlantic Avenue

Erlanger, KY 41018

DUB RICHARDSON TOYOTA (Registered Agent)
The Corporation Company '

120 N. Robinson, STE 735

Oklahoma City, OK 73102
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