Commonwealth of Massachusetts
County of Suffolk
The Superior Court

CIVIL DOCKET#: SUCV2009-02887-G

RE:  Camilli v Cicconi Equiptment Company et al

TO: Thomas M Greene, Esquire
Greene LLP
ONE Liberty SQ.- Suite 1200
Boston, MA 02109

NOTICE OF DOCKET ENTRY

You are hereby notified that on 03/16/2012 the following entry was made on the above
referenced docket:

Petition for Approval of Settlement APPROVED ( Hogan J) Notice sent 3/16/12
Dated at Boston, Massachusetts this 16th day of March,
2012.

Michael Joseph Donovan,
Clerk of the Courts

BY: Judith Trocki
Assistant Clerk

Telephone: 617-788-8121

Disabled individuals who need handicap accommodations should contact the Administrative Office
of the Superior Court at (617) 788-8130 cvdgenenc 2 wpd 4097262 petsetagr phillips



; Q[wPf FFIDR & ﬁURT ﬁ} L"1'

B :;U"F
(date) J

7 COMMONWEALTH OF MASSACHUSETIS

{\(\OP”\Y\% % _—Lédiégm-tﬁ[ae%d ﬂ—/ %' 14 |

<SUFFOLK,S$ . - "« - -0 SUPERIORCOURTDEPAR”IMENT

CIVIL ACT ION NO: 09 2887G

W

LEO CAMILLI .
" Plaintiff

. CICCONI EQUIPMENT |

" COMPANY = | K
“and THOMAS FLEBOTTE g =

_ Defendants
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backhoe operated by Defendant Thornas Flebotte an employee of C1ccon1 and

PETITION FOR APPROVAL OF SETTLEMENT R |

The Plalntlff Leo Cam1H1 (“Camilli* ) respectfully petmons this court pm suantto -
: ‘\Qeneral Laws Chapter 152 § 15 to approve a settlement wnth the Defendants in the

. above- referenced matter As grounds for thrs Petltlon Camﬂh states as follows

The lncrdent that gave rise to this lltxgahon occurred on ]uIy 24, 2007 on Chester

Street in Brrghton,,Masrsa'chusetts.

At the hme of the adciden‘t, Camillitvo'rked for Cicconi an'd So'ne_Const_ruction
| (ionrpany_,-'ﬁic. | | |
' At the tnne of thc acc:den[ Cannlll was a 1bmcl \\lmqr joh was to excavate
rbroken up sectrons of mdewalk scrapmg stnall pleces of the 51dewa1k mto a plle
s, for removal by. a backhoe . |

2 On ]uly 24 2007 Carmlh alleges he was struckm the back by the. bucket ofa -
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. 5 As operator of the backhoe Camllh alleged that Defendant Thomas Flebotte had
g a duty to ensure that the work zone was clear of workers such as Camdh before.
‘swmgmg the backhoe back to. the work area. Canulh alleged that Flebotte .'
| breached thxs duty, strrkmg Calrulh w1th the backhoe bucket and causmg Canulh

‘m)ury
6. Caxmlh was allegedly m}ured asa result of bemg hlt in the back by the backhoe B :
B bucket Cam]lll sustamed m]ury to .hxs lower back mcludmg dlSC extrusxon and

. annular tear.at LS-Sl and unpmgement of nerve roots requlrmg corusone o

mjecuons and multrple back surgenes ljeSplte numerous m]ectrons and

| surgenes he has found no rehef from the pam He has been prescrrbed Vahurn

and Percocet whrch he contmues to take on a dally basrs HIS physrc1ans have
: recommended further surgery in the form of decompressron fusron at L5-Sl but
_:have mformed Camrlh that itis pos51b1e that the surgery could worsen hls

condltxon, causmg more back pa1n and further lmutahort

-7 '.‘As a result of his i m;urles, physmans have found that Carrulh 1s eompletely

0 dlsabled from any kind of physrcal employment and 1slrestr1cted from posmons )
‘ that requxre h1m to lift more than hght welghts or requlre prolonged srttlng,
| standmg, stoopmg, crouchmg, kneelmg, bendlng or tw1$tmg ‘A vocahonal
I , expert has found that Canulh would not be able to perform the essentral
: Aifunctlons for ;obs that exrst in the competrtrve labor market and an economxst i
o .has pro]ected that the present value of Carmlh s loss of earnmg capacrty totals

o '_j.._$1 402,50700 ' j



8. CarmlIr frled a Complamt agamst Defendants Clcconl Equlpment Company and
Thomas Flebotte, allegmg that Can'ulh ‘was m]ured asa result of the neghgence of ;
| both Defendants R | | A -
‘ 9 Defendants have contested hablhty and the extent of Camrllr s alleged dlsablhty
| ..anddamages | - | .
_10. At the trme of hls m]ury, Camrlh was earmng $525 01 per week Camrlh recelved ST
) : workers compenSatrOn beneflts from EastGUARD Insurance Corporatron L

(heremafter ”Guard”) whrch have been paJd in the followmg manner:

._Inaenjiﬁty;",i’” A $78,309,1o

. \ : . ."';Me'd_i.cal Expenses:" o 8 56,437.15" B

See EastGUARD Insurance Corporahon Total Statutory Llen Accrued to
February 29 2012 attached hereto as Exhlblt A '
| 11 Guard has a statutory hen for $134 746 25 for ltS payménts.to Camrllr
- | 12 Guard w1Il pay $44 915 42 towards at‘tomeys fees and $l 497 77 toward costs o
| mcurred in this actlon D ‘ | |
13 Guard wrll accept $88 333 06 m complete and fmal settlement of its statutory hen -
N .and obhgatrons for attorneys fees and costs . L | |

14 Guard understands and agrees that they remam obhgated to pay those

: reasonable and necessary medlcal expenses mcurred up to the date of athe e '

approval of this Petlhon Pursuant to Hunter v Mrdwest Coast Transport Inc PR



400 MaSS 779 (1987) Guard will pay 34: 44% of any future € 152 beneflts unhI
Carmlh has been rermbursed for.his share of attorneys fees and costs’in the |
amount of $504 704. 90 and Guard has exhausted its offset of ’5960 548 85.
Thereafter, Guard wﬂl pay 100% of any ci 152 beneflts which become due..

15. On behalf of Defendants Clcconr Equ1pment Company and Thomas Flebotte

-.. - third party msurers Amer1can Fire & Casualty Co and Oth CasuaIty Insurance e "

: Co have offered a cash settIernent ta Camrlh in. the amount of $1 600 000 to settle‘ 3

the thr_rd—party tort clalms agamst them., See Thlrd Party Settlement Statement
* Exhibit B and Cam1H1 Fmal Expense Statement Exh1b1t C.
16. Canulh recogmzes the nsks attendant in pursumg thls matter to trlal and is”

satrshed'with' and‘_requests approVal of the terms'_of_ the settlement.

WHEREI" ORE Plamtrff Leo Camilli respectfully petltlons thrs court pursuant to ..

General Laws Chapter 152,§ 15 to approve a settlement wrth the Defendants in the

e .4 aboye-eaptr_o_ned nlatter. a



PLAINTIFF LEO.CAMILLI,
By hls attorneys
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Thomas M. Greene, Esq. (BBO# 210020)
tgreene@greenellp.com ‘
~ Michael Tabb, Esq. (BBO# 491310)
matabb@greenellp com
. -GREENELLP ' :
One Liberty Square Sulte 1200
- Boston, MA 02109 IR
(617) 261-0040 -

--and- ¢

John G. Neylon, Esq (BBO# 371020)
john@neylonlaw.us :
101 Tremont St., Smte 504
" Boston, MA 02108
(617) 542-9091

DEFENDANTS CICCONI _
- EQUIPMENT COMPANY AND
THOMAS FLEBOTTE LEO CAMILLI,
By their attomey

/)//wméﬂaw.. (‘”"@

‘David R. Cain, Esq. (BBO# 558903)
~david. cain@libertymutual.com
Taw Offices of Brown & Black -
200 Berkley Street, 16t Floor -
"~ Boston, MA 02116
- (617).867-4776

EastGUARD Insurance Corporahon

osemarie. Fa.rrell AIC CBRP
P.O..Box 888 -~

- Wilkes-Barre, PA 18703

(800) 673-2465 x1186



CERTIFICATE OF SERVICE T

T I Thomas M Greene, attorney for the Plalntlff hereby cerhfy that a true copy of X |
the above document was served upon David R Cam, Esq. in hand and Rosemarle e

L -' A Farrell AIC CSRP v1a flrst-class mall on March 15 2012

Thomas M Greene



