LAST WILL AND TESTAMENT
OF

PHILIP HOFFMAN

{, PHILIP HOFFMAN, residing in the City and State of New York, b.eing of
sound and disbosing mind and memory, hereby publish and declare the following as and
for my Last Will and Testament:

FIRST: | hereby revoke any and all wills, codicils and papers
testamentary by me at any time heretofore made.

SECOND: | give and hequeath all of my tangible personal property, of
whatsoever sort and wheresoever situated, to my friend and companion, MARIANNE
O'DONNELL, but if she fails to survive me, then ! give and bequeath my tangible
personal property to mgr son, COOPER HOFFMAN,

The expensas of storing, insuring, packing and delivering my

tangible personal property shall be paid from my residuary estate as an administration

axpense.

THIRD: All of the rest, residue and remainder of my estate, real,
personal and mixed, of whatsoever kind, nature or description and wheresoever situated

or located, of which | shall die seized or possessed, or in or to which | may have any
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right, title or interest at the time of my death, and all property of any nature or
descrfptinh of which | may lawfully make disposition by Will (my "‘reéi&da.ry. estata"')",. I
give, devise and bequeath to my frienvd and companion, MARIANNE O'DONNELL. |If
MARIANNE O'DONNELL, diselaims or renounces all or any portion of my residuary
estate, such disclaimed portion shall be held, administered and disposed of as
hereinafter provided in Article “FOURTH" hereof. If MARIANNE Q'DONNELL, fails to
survive me, then | give, devise and bequeath my residuary estate ta my son, COOPER
HOFFMAN, but if he fails to survive me but leaves issue who survive me, then | give,
devise and bequeath my rasnduary estatl to his issue who survive me, in equal shares,
per stirnes. Notwithstanding anythmg to the contrary contamed in the Artlcle THIRD, if
MARIANNE O'DONNELL predeceases me, and my son, COOPER HDFFMAN, is then
under the age of twenty-five (25), then | leave my residuary estate to my said son in
trust, to be held, administered and disposed of as hereinéfter provided in Article
“FOURTH" hereof. In the further event that there are no issue of mine wha survive me,
then my residuary estate shal‘l he distributed as hereinafter provided in Article "FIFTH"
heraof. |

FOURTH:  With respect to any property directed to be disposed ofin
accordance with this Artic!e: “FOURTH", such property (the “trust fund”) shall be

held, administered and disposed of by my Trustees, IN TRUST NEVERTHELESS, as

follows: |

A.'  To hold, manage, invest and reinvest the same, to

collect, receive and accumu&ate the income thereform, to pay for the education,

support, health and maintenénce of my son, COOPER HOFFMAN. Such sxpenses
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first be paid from the incojme of this Trust and then, to the extent neéessary to
pay such expenses, from the ;'fbrincipall of this Trust;

B, j Upon the attainment by my son, COOPER
HOFFMAN, of the age of twénty five (25) years, to pay, convey, transfer or set
over to my son, COOPER HOF)EMAN, one-half of the then principal together with all
accurmulated and undistributeﬁ income, if any, absolutely and forever;

(of Upon the attainment by my son, COOPER
HOFFMAN, of the age of thir‘fw (30) years, to pay, convey, transfer or set over to
“my son, COOPER HDFFMAN,fthe remaining principal together with alllaccumu}ated

and undistributad income, if any, absclutely and forever,

D It is my strong preference and desire, but not
direction, that in the event ﬁhat pursuant to the provisions of this Will, my son,
CQOPER HOFFMAN, becom%s the owner of my condominium unit located at 1
Sheridan Square, Apt. PH-N.,: New York, New York, or any replacement residence
located in New York, New York, if my son decides not to use such residence as his
parsonal residence then to refrain from selling such residence and instead to lease
the residence so that he will'he able to provide himself with a rental income for as

long as he deems necessary.

FIFTH: If any share of my estate or of any trust established under

this my Wil shall not be completely disposed of by the faregoing provisions of this
my Will, then | give, devise and bequeath and | direct my Executrix or Trustee, as

the case may be, to assign, transfer and pay over such undisposed share 10 such
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persons who would be my intestate distributees under the iaws of the State of New
York at the date of my death, in the shares and proportions set fdrth in such laws.

SIXTH: Anything  herein cohtained to the contrary
notwithstanding, any part of my estate or the trust created herein which shall
become payable or distributable to & miner {(which for purposes of this Will shall
mean a person under the age of twenty-one [21] years) shall vest absolutely in such
minor, but my Executrix or Trustee shall, nevertheless, hold the same during the
minority of such minor and shall manage, invest and reinvest'the same with full
power and authority to exercise any or all of the rights, powers, discretion and
authority granted to them under any provision of this my Last Will énd Testament,
and my Executrix or Trustee shall, from time to time, pay or apply so much of the
income and principal thereof as my Executrix or Trustee may deem advisable to the
heal;h, maintenance, support and education of such minor, accumulating the surplus
income, if any, to the extent permitted by law; such application may be made by my
Executrix or Trustee, in their sole, absolu‘te and uncontrolled discretion, by payment
to the natural; general or testémentary guardian of such minor or the person with
whorn such minor resides, o%r otherwise, and any such payment to the extent
thereof shall constitute a com;plete discharge to my Executrix or Trustee and they
shall be exonerated from all Iiability by reazon of any payment so made, irrespective
of the application thereof whiéh may be made by any such guardian or other person;
when any such rﬁinor has attained the age of twenty-one {21), my Executrix or
Trustee shall distribute to such minor the then principal, if any, of such minor’s part

of my estate as then constituted, together with any accumulated income; if any
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such minor shall die before attaining the age of twenty-one (21}, my Executrix or
Trustee shall distribute the remaining principal of such mino'r'e part of }eyﬂesta‘te as
: !

then constituted, together with any accumulated income, to the legal
representatives of such minor, As an alternative to the foregoing, my Executrix and
Trustee are authorized to effact distribution to such minor by means of distribution
to a person appointed by my Executrix or Truetee without restriction in accordance
| with the provisions of law as custodian for such minor u‘nderlany applicable Uniform
Transfers to Minors Act, and after effecting such distribution, my Executrix or
Trustee shall be relieved of all accountability as such fiduciaries with respect to the
property so distributed.

SEVENTH: During the continuance of the trust established hereunder,
no beneficiary of such trust, whether as life tenant or remainderman, shall have any
right or power to assign or jotherwise anticipate, mortgage, alienate, charge or
encumber either income or princigal, or to give orders in advance upon my Trustee
for any payment of income or principal, nor shall such trust fund or Trustee in any
way become liable for any of the indebtedness of such beneficiary or be subject to
any legal process, bankruptcy proceedings, or the claims, interference or control of
the creditors of such beneficiery.

EIGHTH: All :estate, inheritance, and other taxes of the same
nature, including. any interesf or penalties thereon, with respect to the property
comprising my estate for such ta:zz purposes which passes under this Will, whether
such taxes are payable by m\j estate or by any recipient or beneficiary of any such

property, shall be paid out of my residuary estate referred to and disposed of under
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Article "THIRD" hereof as part of the expense of administration thereof, with no

right of reimbursement from any recipient of any such property.

NINTH: | hereby give and grant to my Executrix and Trustee, and
10 any successor exacutors and trustees, the following power and authority, which
shall be deemed suﬁplemental to and not exclusive of the general powers and
authority of executors and trustees pursuant to law and which may be exercised by
them in either or both capacities, at any time. and from time to time, as they shall in
their absolute discretion deem advisable:

A. To hold and retain all or any part of my estate or
the trust created herein in the form in which the same may be at the time of my
decease, or at the time of the receipt thereof by my Trustee, as long as they may
deern advisable.

B. To invest and reinvest any funds in my estate or the
trust created herein in any property, real or personal, of any kind or nature,
including, without limitation, stocks, bonds or other securities, domestic or foreign,
shares ar interests in mutual funds, investment companies, investment trusts or
common trust funds of a bank or trust company, currencies, precious metals, or
interests in any of the foregoing, improved or unimproved real property or tangible
personal property that they may, in their absolute discretion, deem advisable,
without regard to any duty to diversify or to make such property productive of
income, and in any manner, including by direct purchase, entry into a joint venture,

creation of or purchase of an interest in any form of partnership or corporation or
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restricted to investments prescribed or authorized for executors or trustess by the
faws of New York or any other state, it being my intentibn to gi\;‘e my‘ IE>.<lécut:rix‘ and
. Trustee the same power of investment and reinvestmenf which | myself possess
with respect to my own funds.

C. To sell, exchange, partition or otherwise.dispose of
any property, real or personal, of which | may die seized or possessed, or which
- may at any time form part of my estate or the trust created herein, at pdbl-ic or
‘private sale, for such burposes and upon such terms, including sales on credjt, with
or without sacurity, in such manner and at such prices, as they may determine.

D. To make any loans, either secured or unsecured, in
such amounts, upon such terms, at such rates of interest, and to such persons,
firms or corporations, as they may deem advisable. |

E. To borrow money for any purpose fn conhection
with the administration of my estate or the trust created herein; to éxecute‘
promissory notes or other obligations for amounts so borrowed, and to secure the
payment of any amounts s5¢ borrowed by mortgage or pledge of any real or personal
property of which | may die seized or possessed or which may at any time fdrm part
of my estéte or the trust created herein. No lender shall be bound to see fo or be
liable for the application of the proceeds, no Executor or Trustee shall be pe&sonally
liable, and each loan shall be payable only out of assets of my estate or the trust

created herain.

F. To mortpage any real property of which | may die

seized or possessed, or which may at any time form part of my estate or the trust
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created herain, in such amount and on such terms as they may deem advisab!e; to
lease any such property, for such term or terms, and upon such éo'ﬁ'di'.cioné and
rentals, and in such manner as they shall deem advisable, irrespective of whether
tha terr of any such lease ghall exceed the period permitted by law or the probable
period of the trust created herein, and to renew or modify any such leases; to make
repairs, replacements and improvements, structural or otherwise, of any such
property, and to charge the expense thereof to principal or income, as th'éy may
deern proper. |

G. To renew or extend the time of payméntf of any
obligation, secured or unsecured, payable to or by my estate or the trust created
hefein, for as long a period or periods of time, and on such terms, as they may
determine; and to adjust, settle, compromise and arbitrate cléims or demands in
favor of §r agéinst my estate or the trust cfeated herein, upon such terms as thay
may deem advisable.

M. In respect of any securities forming part of my
estate or the trust created herein, to vote upon any proposition ar election at any
meeting, and to grant proxies, discretionary or otherwise, to vote at ariy such
meeting; to join in or become a party to any reorganization, readjustment, merger,
voting trust, consolidation or exchange, and to deposit any such securities with any
committee, depositary, trustees or otherwise, and to pay out of my estate or the
trust created herein any fees, expenses ard assessments incurred in connection
thereawith and to chare the same to 'princip‘a! or income as they see fit; 10 exercise

conversion, subscription or other rights, or to sell or abandon such rights, and to
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receive and hold any new securities issued as a result of any such reorganization,
r‘eadjustr‘nent, merger, voting trust, conso‘lidation, mé)échs‘m'ge or“éﬁéfcise éf
conversion, subscription or other righfs; and, generally, to take all action in respect
to any such securities as they might or could do as absvla!ute owner thereof.

I Whenaver they are required or permitted to divide
or distribute my estate or the trust created herein, to make such division or
distribution in kind or in money, or in part kind and in part money, without the
consent of any beneficiary.

J. To employ any person, firm, corporation, bank or
trust company for advice with respect to investment policy, but my Executrix and
Trustee may, in their absolute discfetion, follow or refrain from following any
recommendations so obtained, and said recommendations shall not in any way lirnit
the diséretionary power and authority herein conferred upon, and n'ot otherwise
delegated by, them with respect to investments; to designate a corporation,
partniership or other firm, authorized so to act, as cvustodian; to employ attorneys,
accountants, bookkeepers, agents and such other persons as the\Qr may deem
advisable in the administration of rﬁy estate or the trust created herein; and to
charge the fees and expenses of the foregoing to the trust created herein.

K. To exercise all power and authority, including any
discretion, conferred in this Will, with respect to all accumulations of income under

this Will, and with respect to any property held under a power in trust in this Will,
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L. To exercise all power and authority, including any
discretion, conferred in this Will, after the termination of the truﬁ éréaféd Hareih. and.
until the same is fully distributed.

M. [ auihorize my Executrix, in additit.;m to any rights
conferred on her by law, in her absolute discretion, and without the consent of any
court having jurisdiction over my estéte or of any persan interested in my estate, to
disclaim or renounce, in whole or in part or With reference to specific amounts,
parts, fractional shares or assets, ariy devise, 'Iegacy or interest in or privileg.e or
power aver any trust or other disposi&ion provided for my benefit under the Will or
other instrument of any person, ot aﬁy interast in joint property, at any time within
nine {9) months after the date of the transfer (whether by reason of such person's
death or otherwise) which created an interest in me. | hereby exonerate my
Executrix from liability to any persen in connection with such renunciation or
disclaimer.

TENTH: In the event that any beneficiary hereunder and | shall die
as the result of a common accident or disaster, or under gircumstances which make
it difficult or impossible to determine which of us survived the other, then, for the
purposes of this my Last Will and Testament, such beneficiary shall be deemed to
have pradeceased me.

ELEVENTH: | hereby apppint MARIANNE O'DONNELL, as Executrix of
this my Last Will and Testament. If MARIANNE O’'DONNELL shall predecease me,
fail to qualify, resign or cease to act as such Executrix for any reason, | hereby

appoint EMILY ZIFF, as her successor or substitute Exacutrix,
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| hereby apﬁmmt MARIANNE O’DONNELL, as Trustee of

the trust created herein, If MARIANNE O DONNELL shall predecease me, fa|l to
qualify, resign or cease to act as Trugtea ifor any reason, | hereby appoint EMILY

ZIFF as successor or substutute Trustéa. ,
| i

Thereafter, !each% person acting as Executor or Trustee is

authorized to appoint a successor@ tof'himself or herself by a signed and

acknowledged written instrument. .J\ny appomtment made hereunder may be
!

revoked or changed prlor to its becorﬁing 'effectwe

No Trustee shah participate in any decision regarding a

discretionary distribution to that Trustee personally and no Trustse may use trust

income or pringipal to discharge the !Egal obligation of the Trustee individually.

| hereby c‘urecf that no person acting hereunder as
Executor or Trustee shall be required|to f_;Llrnirsh any bond or other security for the

faithful performance of his or her du&?es in such capacity in any jurisdiction.

TWELFTH: If MARIANNE d'DONNELL does not survive me, | appoint

her sister, SUZANNE O'DONNELL, a‘g gui‘;*ardian of the person and property of my
son, COOPER HOFFMAN, during hi!‘s mlinority and direct that she shall not be
required 1o fu.rnish any bond or undall'takiﬁ or other security.

It is my strjong desire, and not direction to my Guardian,
that my son, COOPER HOFFMAN bia raié-:..ad and reside in or near the borough of
Manhattan in the State of New Ydrk ior Chicago, lllinois, or San Francisco,

Califarnia, and if my Guardian cannpt rémde in any of such cities, then it is rny

strong desire, and not direction, that my éon COOPER MOFFMAN, visit thase cities
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_ at least twice per year throughout such guarjﬂianship. The purpose of this request is

50 that my son will be exposed to the cblturb, arts and architecture that such cities

offer,

THIRTEENTH: Whenever fﬁecessary or appropriate, the use herein

of either gender shall be deemed to include t}\-a other gender, the uss herein of either
the singular or the plural shall be deemel to ;include the other, and the use herein of
either thé term Executrix or Executor shall EJ;’ve deemed' to include the other,

In any proc;ie-eding relating to my estate or the trust
created hereunder, service of process upon #;:ny person under a disability shall not bé

required when another person not under a di&'ab-ility is a party to the proceeding and

has the same interest as the person under t':He disability.
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IN WITNESS WHEREOF, | hav,’e subscribed and sealed and do publish

and declare these presents as and for m'y Lést Will and Testament, in the presence

of the witnesses attesting the same at myffequest, this 7 day of October, 2004,
o
PHTL!IF’ HOFFMA

The foregoing instrument, consisting of thirteen (13}
typewritten pages (including the page on which the
undersigned have subscribed our names as
witnesses) was at the date thereof subscribed,
sealed, published and declared by the Testator,
PHILIP HOFFMAN, as and for his Last! Will and
Testament, in the presence of us and eéch of us,
who, at his request, in his presence ahd in the
presence of each other, have hereunto subseribed gur
names as witnesses thereto, this ’7 day of
October, 2004, ?

residh‘;rg at

rasid‘il%\g at

j

!@MZQ %chmgzﬂ residh?;wg at
oo ! Yawrneo |
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COUNTY OF NEW YORK )

STATE OF NEW YORK

We, the undersigned, hei
say:

The within Will was subs

and sight by PHILIP HOFFMAN, the w

Paul.F. Peragine,

fday of October, 2004, and at

Each of us then signed c
end of said Will in the presence énd 8
the presence and sight of each ather,
tastator was ovar the age of 18 year
sound mind, memory and underétandil
respact incompetent to make a will,

testator could read, write, and conver

from no defect of sight, hearing or spahdh

impairment which would affect his cay

g0 executed as a single original

counterparts.

ithir

tl

|

declared such instrument to be his Lag ‘W

L!uly and severally sworn, depose and
“

ng.
tribed at the end thereof in our presence
y named testator, at the law offices of
on the
&

time of making such subscription, he

Il and Testamant.

‘respeotive names as witnesses at the

éz of the testatar, at his request and in

A‘[.t the time of executing said Will, the

ur
igh
5 aJ\d, in our respective opinions, was of

ng, was not under any restraint or in any

P At the time of executing said Will, the
ke ih the English language, was suffering
, or from any other physical or meantal

Saci’ty to make a valid will. The Will was

instrument and was not executed in
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|
|

i
The within Will was shown to! each of us at the time this affidavit
o

was made and we examined it as to th% sighatures of the testator and the
|

withesses. j
i

Each of us was acquainted]. with the testator, and made this
l
I'
affidavit at his request. The Will was execllﬁited by the testator and witnessed by

|
each of the undersigned under the supervision of PAUL F. PERAGINE, an

attorney at law.

Sworn to before me this
day of October, 2004,

% wﬁ

d Notary Public !
f

"“ﬂ'nub? '?molszm

H"ﬁed int Bronx i
Commission Explru July 31 !
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