IN THE CIRCUIT COURT OF THE
15™ JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY,
FLORIDA

KARL MAKOVSKY, as Personal

Representative of the Estate of JEAN

IRENE MAKOVSKY, and as Agent for

KEITH MAKOVSKY, KURT MAKOVSKY,

and WILLIAM MAKOVSKY as Beneficiaries

of the Certificate of Deposit?, CASE NUMBER: 2013 CA 018966

Plaintiffs,
VS.

BANK OF AMERICA, N.A.,a
Foreign Profit Corporation,

Defendant.
/

PLAINTIFFS’ SECOND AMENDED COMPLAINT?
AND DEMAND FOR JURY TRIAL

Plaintiffs, Karl Makovsky, as Personal Representative of the Estate of Jean Irene
Makovsky, and as Agent for Keith Makovsky, Kurt Makovsky, and William Makovsky, as
Beneficiaries of the Certificate of Deposit, by and through undersigned counsel, hereby files this

Second Amended Complaint and Demand for Jury Trial and sues Defendant, BANK OF

L Wwith respect to Count | for Breach of Contract, Karl William Makovsky, Keith Anthony Makovsky, Kurt Howard
Makovsky, and William Michael Makovsky, as the named beneficiaries of the Certificate of Deposit (collectively the
“Beneficiaries™), authorize Karl Makovsky to act as the Beneficiaries’ representative with the full power to litigate on
their behalf.

2 Plaintiffs originally filed Plaintiffs’ Second Amended Complaint on June 24, 2016. Subsequently, Plaintiffs were
notified by the Clerk of the Court that the Beneficiaries be named in the style of the case. Therefore, Plaintiffs are
refiling the Second Amended Complaint in accordance with the Clerk of the Court’s instruction.
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AMERICA, N.A., a Foreign Profit Corporation®, (hereinafter “BANA” and/or “Defendant”), and

alleges as follows:

1.

This is an action seeking damages in excess of $15,000, exclusive of interest, court costs,
and attorneys’ fees, and is therefore within the jurisdiction of this Honorable Court.

The acts complained of and giving rise to this action occurred in Palm Beach County,
Florida.

At all times material hereto, performance was to be executed in Palm Beach County,
Florida.

At all times material hereto, KARL MAKOVSKY is the duly appointed, qualified, and
acting personal representative of the Estate of Jean Irene Makovsky (hereinafter
“decedent”) and is otherwise sui juris.

At material times hereto, decedent was a resident of Palm Beach County, Florida.

At all times material hereto, KARL MAKOVSKY is authorized by Keith Anthony
Makovsky, Kurt Howard Makovsky, and William Michael Makovsky to act as the agent
for the Beneficiaries of the Certificate of Deposit with power to litigate, is a resident of

Nevada, and sui juris.

% The Complaint originally named BANK OF AMERICA CORPORATION (“BAC”) as Defendant. Subsequently,
however, counsel for BAC, which also represents the now-named Defendant, BANK OF AMERICA, N.A.
(“BANA”), advised, represented, and agreed to the undersigned that BANA is the correct party Defendant. Please
refer to this Honorable Court’s “Agreed Order on Joint Stipulation for Substitution of Party with Directions to Clerk,”
dated April 14, 2015.
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10.

11.

12.

13.

14.

15.

At all times material hereto, Defendant, BANK OF AMERICA, N.A. (“BANA”), is a
Foreign Profit Corporation.

The Complaint originally named BANK OF AMERICA CORPORATION as Defendant.
Counsel for BANK OF AMERICA CORPORATION (“BAC”), advised the undersigned
that it also represents the now-named Defendant, BANA.

Counsel for BANA advised, represented, and agreed to the undersigned that BANA is the
correct party Defendant.

Upon information and belief, in 1999, BANA (not BAC) acquired MBNA America Bank,
N.A. (hereinafter “MBNA”) banking assets, liabilities, and obligations that had previously
merged into and with NationsBank, N.A. in 1994. In 2014 BANA acquired all of MBNA
America Bank, N.A.’s remaining assets, liabilities, and obligations after MBNA America
Bank, N.A. was renamed FIA Card Services, N.A. in 2006 when it merged into and with
FIA Card Services, N.A..

At all times material hereto, MBNA was a Member-FDIC Institution.

Counsel for BANA stipulated that BANA was the proper party Defendant.

On or about April 14, 2015, this Honorable Court entered an “Agreed Order on Joint
Stipulation for Substitution of Party with Directions to Clerk.”

Venue is proper as the events giving rise to this action occurred in Palm Beach County,

Florida.
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16.

17.

18.

19.

20.

21.

22.

Venue in Palm Beach County is further appropriate as the Defendant does substantial
business in Palm Beach County, Florida.

Any argument contradicting venue has been waived by virtue of Defendant answering the
originally filed complaint.

All conditions precedent necessary to bring this action have been performed, have
occurred, or have been waived.

COUNT I
Breach of Contract

(Karl Makovsky, as Agent for the Beneficiaries of the Certificate of Deposit v. BANA)

Plaintiff, KARL MAKOVSKY, as Agent for the Beneficiaries of the Certificate of Deposit
(“Plaintiff”), reasserts and realleges paragraphs 1 through 18 above and incorporates same
as if fully set forth herein.

On or about August 27, 1992, decedent, Jean Makovsky, purchased a Certificate of
Deposit, certificate number 40-043129-6, (hereinafter “CD” or “contract”) from MBNA, a
Member-FDIC Institution.

A true and correct copy of the CD is attached hereto and incorporated herein as Exhibit
GA

Upon information and belief, the CD was issued by MBNA to decedent and provided that
MBNA was indebted to decedent, or beneficiaries as listed, for the investment balance of
Seventy Five Thousand Dollars ($75,000.00) payable upon the CD’s maturity and in

accordance therefor.
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23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

BANA acquired MBNA’s banking assets, liabilities, and obligations that had previously
merged into and with NationsBank, N.A.
BANA acquired all of MBNA’s remaining assets, liabilities, and obligations after MBNA
was renamed FIA Card Services, N.A. when MBNA merged into and with FIA Card
Services, N.A.
BANA acquired the obligations relating to the CD.
Decedent gave Defendant the agreed to monies pursuant to the contract.
Plaintiff and decedent performed all obligations under the contract.
Plaintiff, as beneficiary of the CD, presented the original CD confirmation to Defendant
for payment.
Defendant willfully and intentionally materially breached the contract in the following
ways, which include, but are not limited to:

a. Defendant failed to tender payment as required by the contract;

b. Other acts or inactions not yet determined and to be determined through discovery

and/or at trial.

Defendant materially breached the terms of the contract by denying tender as originally
agreed upon.
Defendant has not tendered payment pursuant to its contractual obligation.
The CD was registered by the decedent “in trust for” Karl Makovsky, Keith Anthony

Makovsky, Kurt Howard Makovsky, and William Michael Makovsky.
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33.

34.

35.

36.

37.

Pursuant to the terms of the CD/contract, upon Jean Makovsky’s death, the rights under
the CD directly passed to Karl Makovsky, Keith Anthony Makovsky, Kurt Howard
Makovsky, and William Michael Makovsky.
As such, Plaintiff has the authority to enforce the contract.
Plaintiff is the proper party empowered to enforce the Defendant’s obligation on behalf of
all named beneficiaries on the CD. All beneficiaries on the CD are decedent’s children:

a. Karl William Makovsky;

b. Keith Anthony Makovsky;

c. Kurt Howard Makovsky; and

d. William Michael Makovsky.
As a result of Defendant’s material breach, Plaintiff suffered, and will continue to suffer,
damages.
Plaintiff retained the undersigned counsel to bring this action and is obligated to pay
counsel a reasonable fee, as well as to reimburse counsel for all costs, associated with this
action.

WHEREFORE, Plaintiff, Karl Makovsky, as Agent for the Beneficiaries of the Certificate

of Deposit, respectfully demands judgment against Defendant, BANK OF AMERICA, N.A., for

damages, together with attorneys’ fees, costs, and interest, and for any such other and further relief

as this Honorable Court deems just and proper.

COUNT 11
Money Lent
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(Karl Makovsky, as Personal Representative of the Estate of Jean Irene Makovsky, v. BANA)

38.

39.

40.

41.

42.

43.

Plaintiff, KARL MAKOVSKY, as Personal Representative of the Estate of Jean Irene
Makovsky, (“Plaintiff”), reasserts and realleges paragraphs 1 through 18 above and
incorporates same as if fully set forth herein.

On or about August 27, 1992, Plaintiff deposited/transferred a sum of money to MBNA
pursuant to MBNA’s unconditional promise to repay said loan, plus interest, upon maturity
of the Certificate of Deposit (“CD”).

Defendant owes Plaintiff Seventy Five Thousand Dollars ($75,000.00) that is due with
interest in accordance with the CD attached hereto as Exhibit “A,” for money lent by
Plaintiff to Defendant on or about August 27, 1992.

Pursuant to the terms of the CD/contract, KARL MAKOVSKY, as personal representative
of the decedent’s estate, has the same authority as the decedent to enforce the contract.

To date, and despite demand, Defendant has failed and refused to remunerate Plaintiff for
the money loaned.

Plaintiff retained the undersigned counsel to bring this action and is obligated to pay
counsel a reasonable fee, as well as to reimburse counsel for all costs, associated with this
action.

WHEREFORE, Plaintiff, Karl Makovsky, as Personal Representative of the Estate of

Jean Irene Makovsky, respectfully demands judgment against Defendant, BANK OF AMERICA,
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N.A., for damages, together with attorneys’ fees, costs, and interest, and for any such other and

further relief as this Honorable Court deems just and proper.

COUNT I11I:
Unjust Enrichment

(Karl Makovsky, as the Personal Representative of the Estate of Jean Irene Makovsky v. BANA)

44. Plaintiff, KARL MAKOVSKY, as Personal Representative of the Estate of Jean Irene
Makovsky, (“Plaintiff”), reasserts and realleges paragraphs 1 through 18 above and
incorporates same as if fully set forth herein.

45. Jean Irene Makovsky conferred a benefit upon Defendant by providing Defendant with
monies valuing Seventy Five Thousand Dollars ($75,000.00).

46. Defendant had knowledge of that benefit conferred upon it by Jean Irene Makovsky.

47. Defendant knowingly and voluntarily accepted the benefit conferred upon it by Jean Irene
Makovsky.

48. Defendant’s acceptance and retention of the benefit under the circumstances make it
inequitable for it to retain said benefit without paying the value thereof to Plaintiff.

49. Defendant has retained Plaintiff’s money without permission.

50. Defendant has benefitted from Plaintiff’s payment.

51. There is no adequate remedy at law.

52. Plaintiff is entitled to damages as a result of Defendant’s unjust enrichment, including the

disgorgement of all monies unlawfully retained.
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53.

Plaintiff retained the undersigned counsel to bring this action and is obligated to pay
counsel a reasonable fee, as well as to reimburse counsel for all costs, associated with this
action.

WHEREFORE, Plaintiff, Karl Makovsky, as Personal Representative of the Estate of

Jean Irene Makovsky, respectfully demands judgment against Defendant, BANK OF AMERICA,

N.A., for damages, together with attorneys’ fees, costs, and interest, and for any such other and

further relief as this Honorable Court deems just and proper.

COUNT 1V:
Conversion

(Karl Makovsky, as the Personal Representative of the Estate of Jean Irene Makovsky v. BANA)

54,

55.

56.

S57.

Plaintiff, KARL MAKOVSKY, as Personal Representative of the Estate of Jean Irene
Makovsky, (“Plaintiff”), reasserts and realleges paragraphs 1 through 18 above and
incorporates same as if fully set forth herein.

Defendant converted to its own use monies of Jean Irene Makovsky of the value of Seventy
Five Thousand Dollars ($75,000.00).

Defendant converted the specific monies deposited by Jean Irene Makovsky; upon belief,
Jean Irene Makovsky deposited those monies pursuant to the terms of a Certificate of
Deposit (“CD”). See Exhibit “A.”

Defendant converted to its own use Seventy Five Thousand Dollars ($75,000.00) of

Plaintiff’s money that was then the property of Plaintiff.
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58.

59.

60.

Defendant’s use of Plaintiff’s monies has deprived and continues to deprive Plaintiff of the
possession and use of Plaintiff’s property.

Defendant’s intentional interference and wrongful assertion of dominion and control over
Plaintiff’s property have caused damages to Plaintiff.

Plaintiff, as the Personal Representative of the Estate of Jean lIrene Makovsky and
beneficiary as stated on the CD, owns and has the right to possess money unlawfully
retained by the Defendant.

WHEREFORE, Plaintiff, Karl Makovsky, as Personal Representative of the Estate of

Jean Irene Makovsky, respectfully demands judgment against Defendant, BANK OF AMERICA,

N.A., for damages, together with attorneys’ fees, costs, and interest, and for any such other and

further relief as this Honorable Court deems just and proper.

COUNT V:
Civil Theft

(Karl Makovsky, as the Personal Representative of the Estate of Jean Irene Makovsky v. BANA)

61.

62.

Plaintiff, KARL MAKOVSKY, as the Personal Representative of the Estate of Jean Irene
Makovsky, (“Plaintiff”), reasserts and realleges paragraphs 1 through 18 above and
incorporates same as if fully set forth herein.

Defendant knowingly obtained funds from Plaintiff with the intent to either temporarily or
permanently deprive Plaintiff of the right to use said funds or a benefit therefrom or
appropriated said funds for Defendant’s own use or the use a person not entitled to said

funds.
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63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

Defendant’s actions and/or omissions violate Florida Statutes Section 812.014.

On January 15, 2015, Plaintiff, through counsel, sent a statutory letter pursuant to Section
722.11, Fla. Stat. demanding that Defendant pay the funds that Defendant stole from
Plaintiff. See Demand Letter attached hereto as Exhibit “B.”

That Demand Letter was served on BANA by serving BANA’s counsel.

BANA was properly served with the Demand Letter.

Upon belief, at the time of sending the Demand Letter, the amount of Plaintiff’s funds
knowingly and unlawfully obtained by Defendant was Two Hundred Thirty Six Thousand
Eight Hundred and Forty Five Dollars and Eighty-One Cents ($ 236,845.81).

Plaintiff demanded, both orally and in writing, for Defendant to return Plaintiff’s funds.
To date, Defendant has failed to tender and/or return Plaintiff’s funds.

To date, Defendant has failed to advise why it has not returned Plaintiff’s funds.
Defendant’s conduct has caused Plaintiff to suffer damages.

Defendant’s failure to tender and/or return Plaintiff’s funds entitles Plaintiff to treble
damages as well as reasonable attorneys’ fees and court costs. See Florida Statutes Section
772.11 et. seq.

Plaintiff has complied with all conditions precedent to filing this cause of action and has
complied with all statutory requirements.

Plaintiff has hired, and has agreed to pay, the undersigned counsel reasonable attorneys’

fees and court costs in this action.
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WHEREFORE, Plaintiff, Karl Makovsky, as the Personal Representative of the Estate of
Jean Irene Makovsky, demands judgment against Defendant for compensatory damages (including
interest owed), for treble damages of that amount, for attorneys’ fees and costs as deemed
appropriate and reasonable by this Honorable Court (pursuant to Section 772.11, Florida Statutes,
and other applicable law), and for any such other and further relief as this Honorable Court deems
just and proper.

Demand for Jury Trial

Plaintiffs, KARL MAKOVSKY, as Agent for the Beneficiaries of the Certificate of
Deposit, and as Personal Representative of the Estate of Jean Irene Makovsky, hereby demand a

trial by jury as to all issues so triable.

[Remainder of page intentionally left blank.]
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that on this 1% day of July, 2016, a true and correct copy of the
foregoing was furnished to the following:

LIEBLER, GONZALEZ &PORTUONDO

Attorneys for BANK OF AMERICA, N.A., et al.

Attn: MARC T. PARRINO

Attn: Joyce B. Rodriguez

Courthouse Tower - 25th Floor

44 West Flagler Street

Miami, FL 33130

(305) 379-0400

service@Ilgplaw.com; JBRodriguez@Igplaw.com; mtp@Igplaw.com

Respectfully submitted,

SHINER LAW GROUP, P.A.
Attorneys for Plaintiff

95 South Federal Highway, Suite 200
Boca Raton, Florida 33432
Telephone: (561) 368-3363
Facsimile: (561) 368-3364
Litigation@InCourt.com

By:_/s/ Ronnie M. Gotti
DAVID I. SHINER
Florida Bar No.: 572721
David@InCourt.com
RONNIE M. GOTTI
Florida Bar No.: 109471
Ronnie@InCourt.com
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THANK YOU FOR INVESTING WITH MBNA AMERICA BANK, NLA. YOUR CERTIFICATE QF DEPOSTT HAS BEEN ESTABLISHITD ?f DESCRIBED mmrc.s,_. THis )
CONFIRMATION 1S NON-INEGOTIABLE AND NON-T RANSFERABLE, AND NEED NOT BE P 1 FOR THE WITHDRAWAL OF FUNDS. WE WiLL CONTACT YOU
PRIOR TO RENEWAL FOR REINVESTMENT [INSTRUCTIONS.

CERTIFICATE NUMBER: 40-04329-6 INVESTMENT BALANCE: $75,000.00

TERM: 30 MONTHS , o , ANNUAL INTEREST RATE: 5.00%

ISSUE DATE: 08/27/97 o EFFECTIVE ANNUAL YIELD: 5.13%

RENEWAL DATE: 02/27/95 B : © . COMPOUNDING METHOD: DAILY

INTEREST DISPOSITINN: MONTHLY CHECK TAXPAYER ID: 123225149

INVESTOR SERVICES IS AVAILABLE 1AONDAY THROUGH FRIDAY FROM
8:00 A.M. TO 8:00 P.M. AND SATUR DAY FROM 8:00 A.M. TO 5:00 P.M.
PLEASE CALL 1-800-345-0397 IF YOU HAVE ANY QUESTIONS.

ACCOUNT REGISTRATION:

I :
JEAN IRENE MAKOVSKY . MEMBER-FDIC
ITF KEITH ANTHONY (ARL WILLIAM KURT ;

s Insured to $100,000
HOWARD AND WILLIAM MICHAEL MAKOVSKY Pepositors |
103 PRINCESS COURT
ROYAL PALM BEACH, FL 3341 |




NSRS [LUOBIPPY: L0}

WAAdOP ueid 1IN I 01 49]21 UEj PUBWEINIT I LIGHA SUNIWISIA S )| — SNVLd AR

L.J:..— m:_»w: ...wG:_ R NARAREV] .47_1:: R R FAY __»—:

HEIULIOUSAOP SUBHIPUOD PUL SULIA L ISAYL 3P SIfSRE $1) f0 L108 DISTIUIND OF 3N S350 DU L — WTATVASNON

*I2045D PUK D310] [IR] U1 WO JjLas Suostaoad

OO [ TPHEAWL A 01 PURGY KT SUGHIPUOT) pratt surii | 550t T (SYnowstaord 4w g — 3 IAFIVANI VIV

LY YNGR A 1gap saonsedacg Spsnus o1 Liessasau sy se nsadag) jo sty spp o) spunj (ans

Aldde pur meapiim e eany yn g suopeltigo pieo P EIDNUY VNS 20 S e s1eap aonsodagg

J1 " TuauERaLEE PIED P13 21]) JIPUN PINKST SIHAID §5IIT I PAE STtk P22 BILIY YN |[* Jo e

242 Uodn PUE NROIIL P UP3IY wILIWY VNI Ut o vonaigsnes 1 o igsadagy o aaeaiynaag) sup woy

SPUNJ JO NMIDMDSINGSI A UORIPUOD 01 /SN[ SO KIEIUING VINGIY WNOIDE AT HPALI LI VNHIN ur o)

Anoassnsodagg joaien PO S S0dg JO ST PIED PHNISS HIOUNEI UNGY STUIALG MU 110y

nsodagg jo saeynIay preD paamsag o1 dun odde uopas sy - SHLVOLULNED GV Aninas

I50(2 01 pLAMDIL 10 FS0{s 4ans 0 Bos saynoL s Sy

ysgm uo Aup gy Bugpasug ron g fardn Ao ssarang A Jjes jueg a1 unosy g sy o amsosdag aip

SAUNDILLILISO[ LY MG 1N paasasd KU Jo soueySP Ay woz Funusaasafewnp aep Aupiqey moyum aun

Aue 1w noany g asop i ity simnomy sTULARG ROmALY o PIMOJJE STIEALATTISS0 ON] T HUISHOS HINfIAL

SUEE MOUIM 3A{IFD SHIUNOIIY 510450dD(] 10 J0MIUTISSe ON = NOLLYINILELL CINY LABTINNOISSY

(1) 1avd Joprdaaxa apquagdde wu sy 3510

10 WE SIUNO3DY STULALE Wanay 10 (§1) HOANE HONAG 208 “usodag) JO SMEIYILRY) PIED PANIIG 0

DRUMLIALHIIDADMOL] Htpd pares upaanaansos waapun K pguipdnedaona g o) pravsigap soyngp

S10150MNC] \ar HOPIIAOD 11 uLg OF pane sTROUIE {4) 1 4 R0y A pansodap siunoune

() wnwaay s sonsodag wody 1npap i Lur e feng jung onsoadagg o) 3spou HIOUUAY ~ (215030 40 LR

‘porsad wip Supmp (ravapyim 1o usodap k aprm 849) dggssauan JO 120dse 3n0s pastasaea soyy sonsodag]

i seafun Suadi anas 1adoid a1 o) PaLpgEINY A [l UN0IDY Sy SAQUBY NP uD APLEIL Yo mis 1ol

josmepap g paysyaqisa Lnansvay jo ponad [V FANOPHERL,, [IIISUOR I {1 WO SHEL ~ 13T 1795H

TR AP,

e p1eseia(] 4G PAUISOK S| NGRSV MpE pur dseariac] U apE STIBAWOMSY sy — AW HMINEIAOD
“TULLA UL g ISTIULSI O LOAENITION MY 1nok uo s1auths PARZLUOUINT MY I0 DU 0L 'SSaspy

nod sy sudy) yons us safungs L jo dnduand si Hurdnou aof spqpsuodsar 2 BOX - SHONYID LNAODDY ©

N0 MO a0 Seur safuega e jesapa,g so

Aeawrgaq) £q pasimba ssajupy - o3 sty wie 9%y on 1afiyns st aag sy satm Pofino 10§ passasse aq [
32 V "S2HAS LBD-DUILS 10 AN JOIND € YSYQRISD o1 14813 2 2010592 3, “Sionsodag) e g pauiiis suoponusuy
ST LA I UO DAL SOV HULY TUBOWDY YL LY SPUN] 0 32JSUIIT 214 E M]3 0, — SUILISNVALL HA1rA

I A0 6507 10 Joosd st uonviuamman Mesdodde s 10 waspye

wIng o1 e oS ML “L6C0-6r€ (008) 2 Swipaty s Anou o1 2auie noA ‘uaos IS0 g

SeLAUER N3 S5 PanSSEDIE SN JO A RIPYLA Mol aasag nosj] — 4o D IVAVHC LLIAN N IO LS/LSO
“HIROOIY 21 35013 30 “tsedap Aur jo ued {up o )|e wmas unessy

U3 1 paugeiurei ao ‘paisedap 2q Avas yangw sunowe o g nisodap i usngad ‘wonaasip s e pue
Aue e e SULE NEL IUNOIDY U L0 LS YIRS o It SYTMEIP A JO POty Soun yuvg oyt *ayqusud
Lrodod 10 seam 10 WWISIOPUS pazoneLn 56 palTiag ¢ atog PRI SeAL WAL YOS e SISEG a1 tostumuled
[euy Jage (tousodagy sof paysea wiags Lue Buypngau) wa panagos v jo ved Lur jo Das0ans Jo) yuvg
ISUITEE BPEU SWIL S0, "SPURY ') U] PAIIRJI03 (ade) aave] Koty JVUN TUROIDY Y 08 PAPOLy K 10U [ Spuny
“S'f} Ut aper o sUsodap 1)y “uanadfjos o1 Imafqns panpato ask spuny 'Sy U apui Gisodap Iy Aep ssanisng
INFUAN U PIARILSE LG W 007 Y P ssOdap e a1 A8 U I L~ SISO 40 DNILSOd
SR Jo sadoronond qog aop 1 ssasse o i

S SAALSUL UYL JUNEDIY oY) JO ILARONNS APpontad v dousadag] jie (i sueg SN0y siutang
WY 46.] "COTE-0GRE [ HA UORMIIA "CO16 1 KO d W' N U BILEWLY VNG T S0 0 D11
“WANLIS 4N0L 10 10153 Ur 1OAIT 0] 00K O PIE S 1UAINIS At e ey (00 ixis M wafgesd

¥ JO $11 A0l 100 0D NOK J1 1201103 1RUSNGS M stk S8 i A, Sa0La 10} AvIpatung auans atp
autExo 01 52043 Jonsodagy unoasy aift jo wawas Sarmab ¢ sonsodag Jfens R quey — ) NEGLIVLS
UROI3Y A 1o 15asa1u Fuinked puv Futemopes jo potpaut s3ieg s pue syead feasepyna s prird
IO PAUOEING FUIPRLINNIUNGIY B JOSUOBIPUI PULSULIA | 3ty o4 afpredvanjueg ap nmonay
14210 {Eaana At vodp 'spuny 51uneday dys ot 1uajeaiba mmowe w sy asodag) | 3 SIEILIIID 3]
JEAAUIL 213 JO 12 UAIEINWOD I 1 Siuieg a1 &q pred 3nea sd1my atjs 3 (uys num esdiias due Sunp
SR ISALI a1 | ek [euilio s o) enbo UL © 10] pamanal vg M oIy A Joasays nowsodsip ap
Q1SE YU 9L 03 UAAT U3 10U AAVY SUDIBILISI 10 ' MPIILA U2Ht tou 2w SPURY DU I IR00Y D1 oy

UAPUIA 3Q APt (1529101 panador Furpapats) auepeg ot jo Au 30 e Sapanrew 1y - TVAATNERUA LTSN

TUOHNGLNSID [RULIOU S| s
10J UOSIAL AP PUL 46 J0 5T 2 surene sonsodag aip 1pe 1umaday sSitaeg awamay ¢ a0} {at) 10 tawp
Lumieut g1 e AU eome 20§ papiaoad SUGRUPUO?) pue s sy ydnoys wasa mep Aunivi pagads

073 € AL IOV e ki) (1) 20 tusudpsun|
PUIMNO.LO 100D ¥ A Waraduionuy £8a) g o panpumag ¢ nsadagg
) 31! 2 Ay o WO DT UM LIRS 115 TR 1) 10 spuyy Nsodag] o 2e 1137 911 0 aatiaw Sup
¥ R EUTEL { \i AL ¥ ! C N i

1O QIAD 33 Uodi Unosy g (1) frarIpiiim Sur o 1adss g pasochus 3 egs Dpenad sanuion (g)

RIS parEy PPUIAy Juite 2 ugs s —Ju_v:q—ﬁa—:ﬁv .A_:uﬂ .J.—“—:G—:

() x15 03 prnba winowe e S 2105¢ 1 ug a0 oy uEassmapas sl () 2uo mep el jo poyod
adnou pannbas s Ountew o e isodag jo ay 1114973 BIOJ DR F0.008 PAITHDED UAIPLPIA stiton

3 U0 ISy papunoduiod e sjsonr (€) xa1 o) penba wnowe us Kpmes a0jaq wrd o

BLUMEIPUHS $S9110 2028 (1) aiw Jo pogaad adgou panpibag 1o i Emnduo ue qua usoda(y jo mengpaes

¥ 0] spuny jo fesspiies S youd sy sonpeusd [eaeapryia Suimojog s ssodu jeqgs yuvg AL ()
sanieu oy uC.ZQ UaEapigtiay S (3$213 ucify ‘_.:__Ov Spung Jr iy
(2 ssuteife passasse aq Saenad 1oy ue g sunbar SRR PRapag — LETYNI IVAVECHLLLY '8
wuneany EURRTHU] spuny ARSI O3 JuM r..uO:w:&uQ nadon m.».x.*u A8PUD,
(2} woaas atmbas 01 g1 s saatasas yueg o wey eaapa g Ag paanbal Sy = AWM LA AQHIION 2

ANSI AL 0 LOMIING AP 10 Honeadeln
N0V ayt &4 pareud|sap st sauvpiauag so Ayauag g &g paprand ag wa Ay ieap ag ja

S5 PagIe ¢Sy STULALS ALY 10,1 ME josoamnaxy o aosadag Butapams oy Ly popraoad

435U HEIYNIII Yaeap Nt Jo Aded paRad wiaorsodacy o quap ap uods) - SINAODIIV INTAANA ‘9
o sonsodagg auo sop pauado aq fas ssunosy sfaiaeg wsunmay
“BPOISIA 1 4N Spaonsedag] v Jog spuny siussaidar isadop yora

*ISEAANPIO 0 UOLERHAUR JURODIY AT U PRALIPIL $1I0Y IO 0110 ULIOJHIF] D3 IAPUN JUNOIDY IpupsR
() pu s gans o adsas wysonsadagg $q par 23] |3 10 uae sey Suplia s o pe sonsadagg

At A asnar i padepd SPIBIROA WG Ay TUmoddY A L SPUNY DU “Staato 20 renepdde Junooay
AU PAENDUL S IUOIY 3502 Lo ¥ () wap yung o m St pre suasardal aonsodag) sy g

. SONSOdACL -0 1 51 DOYING MUES 2 dareg ffrys

anstan-ed St isonsadag) rse SLOYIRT e M 2304 |[ES IENOIIY IY) L0 PIREY SNSRI Sy
RUTTREY

FTUI P LMD 0L IO ([ oY “onsodag) Fugaraans ng o sassed 0uday jo dugsisuae 1y 10 s
1hadi ! " i

“sap aonsodaq v i stonsodagy runf e o1 Aenbia Buojg smonay o ot susadap [y Spaiof pue $jjeapiarpu
10q JNEIRY g S J0Us0da01 I3 1 J0n0ade wiol,) Jolsedag 3o t 31081 A PIUMe $1 1Moy sup

SPUR YITES Jo Apiit 2 Qe R 351 1 10) Juig 3 01 SIfyEe] IO eIy s Uy spuny jo Sigpuey
YL S JUEE IANNUE IO JO BSOCASIP UAYSULL seapipim A Jonsudag) PazBoyIne Suy unasy a0 oy

seawmsng Lt jo uap: 1 a1}) 10 topeofdde sunodsy o do saageudls aui jo sto Swe g £31 08 pazioyme
SEAUEY 24 Honr i 1Un02ay 21 U0 YLIOY IS SHMIAmY 241 Jo dujsatumo S 1 - 1S

ajqeandue you st Suiplotygies disoig pue paambag 1ou st 1L pagRIYy £ a9a ANOU STURODIY

uado 01 parmbal sy NI (, N0aoy sTuiALg Ay, 1 1POISTZ) AU 1N YILMUY VNS Y311a

10 SEIOY ATS UMWDY 10 "PIYNLAD §) NLE AT [13un anunuod puv (1) avo-Sunp Sep ao uidaq
1t pred ssasinuy jo Supoggs daspeq aunz “Sutesdo jo sSep (o) SHULE WL PRI 10U SLNLE g gt

s ajaada jo Sugpioyuna dnyoey 07 01 153(qns e sprapyim due *potsad Lep () Sauyr oy Rupogg

“Fupuado Wnoay Jo sLep (OF) AU VIR NEL POJIHED 1 2410351 18010 HUER AT 2aia 20 e &q st nsodap
Buriadog ___Z___.:,::w_..a:__Z:umc.,,,_:__:Cuc.,.::_ux!Z_‘_.n,,:_:.,.u_:_.5_:_.::Scuu<cE_uac:E:_.:::5
SLL A LQL0 18046 05100 UEPAAO STV I N L, EIN0GIA Rastay t vadu 1ot il

NLL 10K S0 01 w0y tadosd a1 i nod Ljeddns
I sueg oy g, Fuiplopnia duyavg o 122[g08 00 5} Ut NiE 151102 g patydedns ser sonsedag s Yy
Amnfiad jo Syyerad apia susfie sonsudag ) aays sonsadagy A parpdedng NEL 25U NLL pagnsn,, v
ERUTTHTRIT poapp adopdiugg ag) sy SSAENG 140} Pur Qg Snsag HO0G A1 81N enpLatpug
ue o grunn dogiageuapt pdudsen £ SN LY = (NLLGD SASINN NOLIVOIILNAGE 93AVIXVL 4
(8 W19 UONIAS Uy AN SE LIPS A0 a0 pas<asere
g i Syjeuad v ues A1 Au Ly AaDag o o3 Jonsedac A &g pozspne Spuanbasyns st s popad
1ans 10 "uoneaydde wnandy st uo gy 13 5 se pouad yans N {EENS MIBY NG JO UM AY ] - AL e
‘(s anod ) nsodac] Jo MENIIRT My jo unm PAEIS M 10§ pampnnend st e
152200 a1 gep papunodinos s)sag “eampiiias Jo Lep ap Bapnpug sou g o dn e (paaogjoo
Apuanbasgns ate spun) papraoad) nsodap jo ep g HTRMJ SPURG YT O DRI S A} - JSAUALN] 7
SUR O L —:C..c .f:_—umn .ﬁt .»ﬂ —;: _;_:.'3
Nt ¢ o) —ﬁ_—wvv JiT IUROIE e a ==£m :nczuv et 3 _.r — «—UZ/W-—\% _UZMZ..‘..__G vé.z.iz:/ 1

“uaay suastaodd

s oy xaaaie dgaaa aonsadag SUONIPUTY pue suiiag, ssodogy usiy o adanaz 1aye fung 3y e wnoday
ays e 10 AQ suonIpLon) puk suay usodacy dsaqi o sdod ¥ j0 achadar sadpagaotiafon {

LAue, o) et posst ugsing {RBONn i Uy HUCH ESIAUY VMY 8 (ROSY, S1pY 1aneaay nsodagg

JO ML) ¢ RUYSHYTISA (1002 10 300 AP * 1m0, 10 W0k, 10 goisodag, s swasiad 1o uossad .

SNOILIONOD) dNV SINgd

11504 40 dIVOHINAD) YN

Ly . 4
- T ’a




EXHIBIT“B”



January 15, 2015

Time Sensitive Communication

- CRRR: 7014 2120 0001 1828 0300;
& Email Service: service@lgplaw.com, mip@Igplaw.com

LIEBLER, GONZALEZ & PORTUONDO
Afin:  Marc T. Parrinio, Esq.
Courthouse Tower - 25th Floor

44 West Flagler Street

Miami, FL 33130

RE:  KARL MAKOVSKY, Personal Representative of the Estate of Jean lrene
Makovsky vs. BANK OF AMERICA, N.A.

Dear Marc:

This letter shall serve as formal notice to the Defendant of Plaintiff's potential
claims pursuant to Florida Statutes Section 772.11, et seq.

That said, Plaintiff has claim(s) against you! for your uniawful taking and/or
refusing to release Plaintiff's monies; according to the Plaintiff's calculations,
Defendant currently owes the Plaintiff the amount of $ 236,845.81 (which does
not include applicable atforneys' fees and associated costs); the claim arises
from the fact that you obtained or used the said funds with the intent of either
temporarily or permanently depriving Plaintiff of o right to use said funds or a
benefit therefrom, or appropriated said funds to your own use or to the use of a
person not entitled fo it. '

To date, said monies have not been returned to Plaintiff, after demand has
been made. The Defendant actions constitute a conversion of a substantial
sum of monies, which belong to Plaintiff, used for the personal consumption and
profit of you personally and otherwise.

' As used herein, “you" and/or “your" shall refer to the Defendant, BA_.NK OF AMERICA, N.A,

95 South Federal Highway, Second Floor, Boca Raton, Florida 33432 ¢ T:561.368.3363 ° F:561.368.3364
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In order to bring this matter to an amicable resolution, Plainiiff has instructed my
office to make a demand - pursuant o Florida Statutes - in the amount of
236,845.81 dollars.

Specifically, please be aware that, pursuant to Florida Statutes § 772.11, Florida
law provides a civil remedy for theft that allows Plaintiff to make a claim against
you for friple the amount of damages, to wit: the sum of $710,537.43 (three times
the amount of $ 236,845.81).

This letter shall serve as a formal demand for the payment of monies owed to
Plaintiff from you, in the amount of $236,845.81, the current amount owed 1o the
Plaintiff under the terms of the instrument. Your failure to tender the above-
stated amount of monies owed to Plaintiff is construed as misappropriation and
conversion, with the intent to permanently deprive Plainfiff of its property/funds.

Pursuant fo Florida Statutes, you have thirty (30) days to make payment in order
to avoid a civil action from being filed against the Defendant for theft.
Accordingly, under Florida law, Plaintiff is enfitled to treble damages in the
amount of $710,537.43, in the event that payment is not made within thirty (30)
days from the date of this demand. In addition, Florida Statutes also provides
that in the event a lawsuit is filed to enforce this demand, Plainiiff's reasonable
attorneys’ fees and court costs may be recovered from you in addition to treble
damages.

The failure to tender payment within the next thirty (30) days will result in Plaintiff
moving to amend the above-referenced lawsuit to add a cause of action as
outlined herein, not including any other damages such as attorneys’ fees and
costs, which may be recovered by Plaintiff.

In light of the seriousness of this demand and the consequences that you will
face if you ignore this demand, we urge you to immediately comply with this
demand, and return the amount of $236,845.81, in certified funds, payable to
SHINER LAW GROUP, P.A., TRUST ACCOUNT, 95 South Federal Highway, Second
Floor, Boca Raton, Florida 33432, Please contact our office to discuss this matter
in greater detail and to facilitate payment arrangements.

The thirly (30) day Florida Statutory deadline shall expire on or about Friday,
February 13, 2015.

In addition, this office is obligated to inform you personally that pursuant to
Florida Statutes § 77217, the State of Florida may bring a criminal or civil action

Shiner Law Group, PA
95 South Federal Highway, Second Floor, Boca Raton, Florida 33432
www.InCourt.com
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against you persondlly for the conduct described herein. If such an event
occurs, Plaintiff's claims w

As you know, Plaintiff already maintains several causes of action against” the
Defendant in the above-referenced action. Nevertheless, please note that
there are additional civil remedies, as set forth in Florida Statutes § 812.035,
which could be pursued against you. These remedies include injunctions,
divestiture, restrictions on future activities or investments, dissolution or
reorganization of any enterprise, suspension or revocation of any licenses,
permits, or approvals issued by state agencies or departments, and revocation
of corporate charters.

Thank you in advance for your anticipated considercﬁ/@ and cooperation with
regard to this matter and please GOVERN YOUR_SELF AZCORDINGLY.

c: Client

Shiner Law Group, PA
95 South Federal Highway, Second Floor, Boca Raton, Florida 33432
www.InCourt.com





